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CONSULTING




                   Is NRTL (UL) required by law?

The legal requirements for Product Safety vary throughout the world, depending upon the jurisdiction and where the equipment will be deployed (Factory, Office, and Medical).

A manufacturer would benefit from having its product tested and Listed by a Third party Test Agency to the applicable industry consensus standard(s). A merchant of products would also benefit by marketing products that are Listed by a Third party Test Agency.
· Legal requirements: Entry into a country or market,

· Consumer Safety: Reduction of Consumer Injury from risks through product safety testing.

· Product Liability Limitation: Defense of “Due Diligence”

· Market Recognition: Consumer accepted Third Party certification or Listing marks.

Q. Are there any mandatory safety requirements for products sold within the USA?

A. The legal requirements for NRTL listing and certification in North America are long and complicated. For both USA and Canada there may or may not be a legal requirement to have a product CSA/NRTL and marked this will depend on the type of product, the intended market (household, commercial or industrial) and the geographical market. There are different State regulations and even City legislation that must be considered. An NRTL mark in North America may not be a legal requirement for most areas we deal with but it may well be very difficult to sell a product without it. Marks are often requested as they are used as marketing tools and included as part of a distributors purchase requirements to use as a defense against litigation. 

Source: http://www.ktl.com/home/faq.htm
 
 

Q. Does my product require a safety evaluation to be sold in North America?

A. In the United States and Canada, the issue of whether or not an electrical product needs a formalized safety evaluation comes down to the following question: Does the product need to be listed and marked by a testing agency (e.g. UL, CSA, TUV)?

The legal requirements for product safety in the US vary from city to city. In some places, the Authorities Having Jurisdiction (AHJ) requires that any electrical product intended to be connected to their electrical distribution systems be listed by a National Recognized Testing Laboratory (NRTL). Some cities and states only require listing for certain types of products. However, if there is a requirement in your intended market, selling an unlisted product there could be considered a crime.

In the US, an additional product safety requirement comes from the Occupational Safety and Health Administration (OSHA). OSHA requires NRTL listing for, among other things, all electrical equipment intended to be used in the workplace, regardless of locality.

In Canada, every Province requires that all electrical equipment intended to be connected to its electrical distribution systems be certified (listed) to Canadian safety standards.

The short answer is, if you would like guaranteed access to every market in the US and Canada, you should get your product listed.

Source: http://www.acmetesting.com/docs/safety_faq.html 
OSHA

Q. How does OSHA enforce the requirements for NRTL approval?

A. OSHA primarily enforces the requirements for NRTL approval by performing workplace inspections during which OSHA compliance officers (CSHOs) review specific products to check whether they contain the certification mark of an NRTL. OSHA may cite an employer and impose penalties if the officer finds improperly certified products for which OSHA requires certification.

Source: http://www.osha.gov/dts/otpca/nrtl/faq_nrtl.html#2
 

Q. Do OSHA requirements supersede any code or other requirements imposed by local code authorities?
A. Employers must comply with OSHA requirements applicable to their operations. These requirements are US law. To the extent these requirements may conflict with local (including state) requirements, US law prevails. However, many OSHA requirements and local code requirements are based on the same national consensus standards, which mitigate potential conflicts. In addition, requirements that local code authorities may impose on products are primarily installation or "field labeling" requirements, whereas OSHA's requirement for NRTL approval primarily affect the manufacturing of products. While an NRTL certifies products for a manufacturer, this certification may also meet requirements of local code authorities. These authorities determine the nature and extent of their acceptance of an NRTL's certification of products.
Source: http://www.osha.gov/dts/otpca/nrtl/2 

Q. Does OSHA accept the "CE" mark or accept equipment certified by foreign testing organizations?
A. The CE mark is unrelated to the requirements for product safety in the US. It is a generic mark used in the European Union (EU) to indicate that a manufacturer has declared that the product meets requirements in the EU for product safety. In the US, under OSHA's NRTL requirements, the product must have the specific mark of one of the NRTLs recognized to test and certify these types of products.

Source: http://www.osha.gov/dts/otpca/nrtl/2
NEC

Under the Occupational Safety and Health Administration (OSHA) Act of 1970, OSHA uses Federal regulation Title 29 of the Code of Federal Regulations, Paragraph 1910.303, Subpart S (29CFR 1910.303 (S)), which requires that all conductors and equipment are approved (listed), it also requires electrical equipment to be examined, to ensure it is free of hazards likely to cause harm to employees and be suitable for installation (by listing or labeling).

In addition to OSHA requirements, which cover only the workplace, the USA relies on local building codes to ensure safe residential housing. These codes are based on the requirements of the National Fire Protection Agency, standard NFPA 70, also known as the National Electrical Code (NEC). This code is adopted universally by state and local inspectors who are empowered by their authority having jurisdiction (AHJ).

Some common AHJ (Authorities Having Jurisdiction) personnel known for their strict enforcement of local electrical codes include the City of Los Angeles, the City of Chicago, the State of North Carolina, the State of Oregon, the Sate of Florida, the City of Orlando and New York City. In these locations' electrical inspectors "red-tag" electrical products that are not listed or labeled. The legal requirement for acceptability to the local AHJ is derived from Article 110 - Requirements for Electrical Installations. As a result, electrical inspectors will look for an NRTL listing, or a field label

The NEC code 800-4 additionally requires all equipment connected to a telecommunication networks to be listed. If equipment is not listed or labeled a supplier may be asked to pay for it to be field labeled on site before it is released for use, and lose a potential repeat order from the customer, due to the delays involved. In addition, AHJ inspectors who are IAEI members exchange information on manufacturers who they know are noncompliant.

Source: http://www.engineeringtalk.com/news/tvi/tvi102.html 

When an inspector or building official "red tags" installed, unlabeled equipment that product will not be fit for use until all applicable product safety requirements have been met.

Source: http://www.intertek-etlsemko.com/portal/page?_pageid=34,53499&_dad=cust_portal&_schema=CUST_PORTAL
Local Jurisdictions

The Electrical Code in New York State
http://www.iaei.org/magazine/03_c/magazine_03c_anderson.htm
Electrical Inspections
Electrical Inspectors have an ally in enforcing their local regulations and the National Electrical Code where there are requirements for products to be Listed and Labeled in accordance with Section 90-7 of the NEC. Electrical Inspectors are required to assure that all products installed in their jurisdiction are safe and comply with the NEC. To assure this compliance many Inspectors must rely on a label that appears on the product to make their determination of compliance. When the label does not appear the Inspector is usually left with the unpopular option of turning down the product or the installation. 

This requires the Electrical Inspector not only to be very observant about the installation he/she is inspecting but also the products that are being installed. Additionally, he/she must also determine that the label is acceptable in his/her jurisdiction and the product is compliant with Section 110-3b of the NEC. If an unlisted product goes undetected and it is a Hazard, the Electrical Inspector could be held accountable. This is an unreasonable burden to be place on an inspector. 
OSHA Electrical Standard (Subpart S) requires that all electrical products installed in the work place be listed, labeled or otherwise determined to be safe by a Nationally Recognized Testing Laboratory (NRTL). OSHA places the responsibility of this squarely on the Employer. OSHA, defines the building owner, facility or property owner as the employer. 

Source: http://www.mikeholt.com/mojonewsarchive/EES-HTML/HTML/LabeledListedNECOSHA~20030107.htm
The OSHA rules are the same for both the inspector and the worker. Neither should work on equipment while it is energized nor expose himself to possible electrical injuries. Removing covers from live panelboards or service equipment to make inspections should not be done unless the equipment is first disconnected from the source and then verified that it is de-energized .

Source: http://www.iaei.org/magazine/03_c/magazine_03c_mjohnston1.htm 
"I ask the owners and engineers if the equipment is listed and labeled, if the environment complies with the listing, and then inform them that it is illegal to install unlisted equipment after the certificate of occupancy (CO) is issued. If their equipment does not comply, we offer them a program for approved field certifications by electrical recognized testing labs.

Source: http://www.iaei.org/magazine/03_c/magazine_03c_smith.htm
Non-NRTL Listed or Labeled Equipment
Newly installed equipment without a suitable certification mark may cause the local building and/or electrical inspectors to delay or deny authorization of the equipment. They often require verification from qualified, independent bodies indicating complex equipment complies with both the applicable ANSI and/or industry standards and local installation codes. UL offers its Field Evaluation service to meet this need. 

Source: http://www.ul.com/mas/field.html  
Electrical equipment (including custom-made electrical equipment) that is not NRTL listed or labeled will be acceptable if examined by AHJ personnel in accordance with the provisions of the NEC. The equipment shall either meet the code requirements or it shall be demonstrated that equivalent safety can be achieved. If the electrical equipment is not acceptable but can be modified, AHJ personnel may recommend the necessary modifications.

Source: http://catedra-coitt.euitt.upm.es/web_salud_medioamb/normativas/americana/ESHmanual.pdf 
OSHA Field Inspection Reference Manual CPL 2.103
Source: http://www.osha.gov/Firm_osha_toc/Firm_toc_by_sect.html 
Summary
USA

	Organization
	Where 
	Applied

	OSHA 29CFR 1910.303 (s)
	Equipment used in a workplace
	

	NFPA 70 NEC code 800-4
	Equipment and building wiring inspected by an AHJ.
	

	FDA
	Equipment used in a medical facility
	

	State and Local
	Equipment to be sold or installed in the area of jurisdiction.
	

	DOT 
	Automobiles, Trucks, motorcycles
	


· Products Under the Jurisdication of Other Federal Agencies and other Federal links

Source: http://www.cpsc.gov/federal.html 

· Occupational Safety and Health Administration (OSHA) Act of 1970: Federal regulation Title 29 of the Code of Federal Regulations, Paragraph 1910.303, Subpart S (29CFR 1910.303 (S)). Source:http://www.osha.gov/pls/oshaweb/owastand.display_standard_group?p_toc_level=1&p_part_number=1910
· National Electric Code: NFPA 70. NEC code 800-4 requires all equipment connected to a telecommunication networks to be listed.
· The legal requirement for acceptability to the local AHJ is derived from NEC Article 110 - Requirements for Electrical Installations.
Canada

· Canadian Electrical Code C22.1-02, Nineteenth Edition (Canadian Standards Association). All electrical products sold, displayed or connected to a source of power shall be approved by a recognized certification agency in Canada.

· Electrical product standards in Canada are considered part of the Canadian Electrical Code and thus are federally regulated. Compliance with Canadian product standards must be evaluated by a Certification Organization accredited by the Standards Council of Canada. Certified equipment is typically verified through the presence of a mark from an accredited organization Source.

· Canadian Provincial Laws: Ontario Electrical Safety Code is mandatory. The OESC is passed into law by the provincial Government.

Source: http://www.us.tuv.com/product_testing/related_articles/2004/products_easier.html
· 2002 Canadian Electrical Code 
Source: http://www.iaei.org/magazine/03_c/magazine_03c_canadiancode.htm

European Union
· European Union, Product Safety compliance to the LVD Directive is required by Law. Many Low Voltage Directive (73/23/EEC) Amended by 93/68/EEC

· You must understand and comply with the requirements of all applicable standards, European and North American. 
· Note that North American approvals alone cannot be used for CE marking; in turn, Canada and the USA do not recognize CE marking!
International

· Mexican Product Safety Requirement

· Many countries throughout the world require Product Safety compliance by law.
Sources

National Fire Protection Agency & National Electrical Code (NFPA 70)

Occupational health & safety Administration (OSHA) & NRTL’s

Underwriters Laboratories

Local Regulations (State, County, City).
The United Nations: Guidelines for Consumer Protection, Chapter F.
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